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Abstract 

 

The evaluation of law enforcement, juvenile and family court procedures to avert the case and use the 

diversion and alternative measures instead of criminal proceedings by the concept of restorative justice to 

comply with the Convention on the Rights of the Child in the principles of protection of the rights of 

children and young people in the judicial process according to the standards and guidelines of the United 

Nations. This aim to enhance law enforcement effectiveness through performance assessment and 

alignment with legal principles. This study will identify potential obstacles to procedure implementation, 

arising from existing laws or actions of legal system officials. Sample of 50 key informants chosen via 

purposive and snowball sampling, utilizing a suitable questionnaire for drawing conclusions. The 

questionnaire is deemed adequate for this study's conclusions. According to the data analyzed for this 

study, it must be able to distinguish children or young people who commit crimes because of their youth. 

Additionally, the analysis highlights the significance of differentiating youth offenders based on their 

reasons for committing crimes. The study will be emphasizing the importance of tailored corrective and 

rehabilitative approaches for different categories of offenders. The significant results from this study could 

potentially influence the development of legal provisions to better address and identify young offenders. 

Moreover, the study's findings could provoke to consider the real-world factors and emerging challenges is 

central to this approach. The future research should delve into how law enforcement affects behavioral 

changes in individuals and society. This exploration would provide a comprehensive understanding of the 

broad effects and consequences of law enforcement practices on both individuals and the wider community. 
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Introduction 

Juveniles shouldn't be held to the same criminal responsibility standards as adults since their 

ability to make decisions is limited as they grow older, they are less able to resist coercion, and 
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their character is still developing. The distinctiveness of immaturity as a mitigating circumstance 

justifies a commitment to a legal framework where the majority of young people are dealt with in a 

separate justice system (Steinberg & Scott,2003). Furthermore, this concept was used in   response 

to escalating rates of Youth Offender, the majority of state legislatures have implemented punitive 

changes, including clauses that transfer an increasing number and variety of teenagers to criminal 

courts for adult prosecution. Advocates argue that criminal prosecution will provide more 

proportionate punishments, more effective deterrence, and higher incapacitation because juvenile 

court sanctions and services are neither just nor effective responses to cunning juvenile criminals. 

Even though there isn't enough data to draw firm conclusions, the empirical evidence points to the 

falsity of the majority of those claims. Numerous minor and non-threatening offenders are 

transferred under expansive transfer policies, which further worsen racial disparities and place 

adolescents with special needs in correctional systems that are not equipped to handle them for 

some, transfer results in harsher punishments (Donna,2000). Moreover, eliminate non-dangerous 

criminals and first-time offenders from the current legal system, integrating children and 

adolescents into community-based rehabilitation programs lowers the likelihood of future criminal 

activity since criminal prosecution of young people stigmatizes them. According to that, the 

treatment and rehabilitation program for youth Offenders with the greatest effectiveness and 

benefit. 

The special measures instead of prosecuting criminal proceedings consist of 2 stages, which are 

before prosecution and proceedings (court level). The special measures have adopted the principles 

of the Convention on the Rights of the Child (CRC) that when deemed appropriate and desirable 

establish measures to be taken against children alleged to have violated the criminal law, without 

relying on judicial process provided that human rights and legal protections will be fully respected. 

Measures are designed to screen children and young people accused of offending them for 

treatment and remediation in order to leave the justice system and return to society by being able 

to play a creative role. The special measures adopt the concept of restorative justice process in 

providing a process for creating a remedial treatment plan with cooperation from all parties, 

including children or youth victims, psychologists, social workers or even relevant communities or 

government agencies in order to truly solve the problem.  

However, the use of special measures in place of prosecution criminalizes juveniles who commit 

offenses in the pre-prosecution and judicial stages under the Juvenile and Family Court Act and 

Juvenile and Family Court Procedure B.E.2553 (A.D.2010) is unclear and does not cover in many 

respects. Therefore, the research tries to evaluate law enforcement, juvenile, and family court 

processes to prevent cases using restorative justice and protect children's rights in line with United 

Nations guidelines. 

 

Review of Literature 

The treatment of children who come into conflict with the law is today defined by an amazing corpus 

of international law, which also specifies the rights to which they are entitled. Even though, there are 

some ambiguities, vagueness, or omissions in the instruments, it is interesting that they are constant in 

their dedication to age-appropriate treatment, the value of diversion, and the necessity of 

rehabilitation.  

They are sufficiently broad to encompass systems defined as "welfare" or "justice" in orientation, but 

they are also sufficiently specific to outline the duties that states must uphold to ensure that the 

children's rights are safeguarded in youth justice (Ursula, 2008). 

Principles for the protection of the rights of children and young people in the judicial process 

according to the standards and guidelines of the United Nations, also The Convention on the Rights of 
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the Child (CRC)  are the principles for protection of the children who have problems with conduct or 

commit criminal acts in focusing on protecting children accused of committing criminals are treated 

differently than adult offenders by minimizing the impact of prosecution and detention for children 

with behavior problems or committing criminal offenses to be given the opportunity to heal and grow 

up to be a good citizen of society. The hypothesis is that the child acts because of lack of maturity and 

the environment influences the child's behavior. In addition, there is a guarantee that the child will not 

be sentenced to life imprisonment, with the essence of items 37 and 40 as follows: 

Article 37 The state ensures that (1) No child will be tortured or being treated or subjected to cruel 

and inhuman punishment. There will be no death penalty or life imprisonment without the possibility 

of release (2) No child shall be deprived of his liberty illegally detention or child imprisonment will 

be as a last resort only (3) All children deprived of their liberty shall be treated humanely and with 

respect to the inherent dignity of man and must be separated from adults (4) Every child deprived of 

liberty has the right to seek legal or other appropriate assistance as well as the right to object legally or 

in other appropriate ways, as well as the right to challenge the lawfulness of the deprivation of his 

liberty before a court or other independent, impartial authority (Child Rights International Network). 

The outlaw ship of torture according to UNICEF, torture of kids "occurs in different contexts, 

including police operations against children seen as a threat to public order or safety; children 

confined in prisons or detention facilities; and kids seen as linked to subversive groups, including the 

kids of militants" (O'Donnell and Liwski,2010). The torture is another tool used by police to obtain 

information and confessions.  According to the Committee on the Rights of the Child's 2006 General 

Comment, non-physical punishment that "belittles, humiliates, denigrates, scapegoats, threatens, 

scares, or ridicules the child" is cruel and humiliating and is incompatible with the Committee on the 

Rights of the Child’s 2006 General Comment. 

Article 40 

(1) States Parties recognize the right of every child who has been accused of or deemed to have 

violated the criminal law to be treated in a manner consistent with fostering a sense of the child's 

dignity and worth which will strengthen children's respect for human rights and fundamental 

freedoms of others that must take into account the age of the child and the desire to promote 

reintegration into society (2) To this end, and with regard to provisions relating to international 

instruments, states parties ensure that no child shall be accused, charged or deemed to have infringed 

criminal law, which is not prohibited by national or international law, while the action took place, 

provided that at least it was guaranteed by his presumed innocence until proven guilty according to 

law. Moreover, the child will be charged immediately and directly, and where appropriate, by a parent 

or legal guardian and will receive legal assistance. It must also be decided without delay by an 

independent and impartial authority or judicial body in considering justice according to law and 

children will not be compelled to testify or confess. If a child is found to have violated the criminal 

law, it must be reviewed by a competent, independent and impartial authority or judicial body and at 

all stages of the proceedings to respect the privacy of children (3) States parties shall seek to 

encourage the enactment of legislation. In addition, determine the procedure, establishment of 

agencies and institutions. This applies especially to children who have been accused of, or are deemed 

to have violated, criminal law and especially must set a minimum age children under that age are 

deemed incapable of violating the criminal law without relying on judicial process provided that 

human rights and legal protections (4) Operations such as supervision, guidance and supervision 

orders, probation counseling foster care education program and vocational training and other ways 

besides having the institution supervise shall be in place to ensure that the child is treated in a manner 

appropriate to the child's well-being (Child Rights International Network). 
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Zehr (2017) demonstrated three ideas have been presented as the core of restorative justice (RJ) 

systems, sometimes known as transformational justice (Maschi et al.,2014), which are restoration, 

accountability, and engagement by attempting to balance the needs of all the parties involved (victim, 

offender, and community), restorative conferencing is an alternative to offender-centered sanctions 

and punishment that results in restorative agreements while fostering accountability for offending 

behavior and fostering victim recovery from traumatic stress (Maschi et al.,2018). Moreover, limiting, 

maximizing, and enabling standards are the three different categories of restorative justice standards. 

They are created as multifaceted standards for assessing restorative justice initiatives. The lengthy list 

of criteria can be summed up by saying that they specify measures to protect citizens' republican 

freedom (dominion) through repair, transformation, empowerment of others, and restraint of the use 

of power over individuals (Braithwaite, 2002). The list is also defended in terms of principles found in 

widely accepted UN human rights agreements and from what is known experimentally about the 

benefits that citizens expect from restorative justice. In the final analysis, such top-down lists inspired 

by UN documents, or the speculations of intellectuals are only significant for providing a temporary, 

amendable agenda for bottom-up discussion on the most appropriate restorative justice criteria to 

uniquely regional concerns about injustice (Braithwaite, 2002). According to that, the individual 

country should design and evaluate program to aggregation into national and worldwide standards. 

 

The direct victim is a party in the restorative process, who have two fundamental needs: firstly, to 

reclaim control over their own lives, and to have their rights respected. The victims must have their 

wounds treated and restored in order to continue to be allowed to gain over control of their life. 

Secondly, the victim needs the community recognize that the violation takes place before RJ process 

(Llewellyn & Howse, 1999). Therefore, the youth offender can enter the process of the special 

measures in lieu of criminal prosecution only with the consent of the victim. However, that consent 

would not have been possible without a standard for determining the value of the victim. Zehr (2017) 

recommend to respect for victims' feelings should be addressed by asking the following questions: 

firstly, are there sufficient opportunities for them to tell their truth to relevant listeners, secondly, are 

they receiving needed compensation or restitution, thirdly, is the injustice adequately acknowledged, 

lastly, do they have a voice in the process. The implementation of use justice programs should be 

available at all stages of the criminal justice system. It should only be used where there is sufficient 

evidence to take action against the perpetrator and with the consent of both the victim and perpetrator. 

It can be said RJ is the concept of healing the injured. Moreover, it is a diversion of the case from the 

criminal justice process as a form. The objective is not to bring the youth offender to the court process 

but use appropriate litigation measures such as mediation compromise in criminal disputes family 

group meeting preparation of a rehabilitation plan based on the participation of all stakeholders, such 

as youth offender, victims, families, communities, to jointly draw conclusions of the plan. And 

brought into special measures instead of continuing criminal proceedings. 

Special measures instead of criminal proceedings which has been prescribed as a measure instead of 

criminal proceedings and measures instead of judgments which can be examine section 86 and 90 

sections in the Juvenile and Family Court Act and Juvenile and Family Court Procedure 

B.E.2553(A.D.2010) of Thailand as follows:  

Section 86 of the Juvenile and Family Court and Juvenile and Family Procedure Act, 

B.E.2553(A.D.2010) states that, when a child or youth commits an offense, the penalty for 

imprisonment of up to five years will apply, regardless of whether a fine is imposed or not. The 

possibility of reducing the penalty will not be considered. The penalty rate will only be taken into 

account for imprisonment, while the option of imposing a fine may or may not be considered. The 

criteria for imposing a fine will not be considered when deciding to take special measures instead of 
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criminal proceedings. If the child or youth has never been sentenced to imprisonment, except for a 

minor offense committed through negligence or a misdemeanor, special measures can be taken instead 

of criminal proceedings. If the court decides on imprisonment but changes it to training, it will be 

considered that the child or youth has never been sentenced to imprisonment. The child or youth must 

acknowledge their wrongdoing from the beginning in order to modify their behavior positively and 

prevent future offenses. The director of The Observation Center may consider indications that the 

child or youth may become a good person without prosecution, such as the number of offenses 

committed. The rehabilitation plan must be approved by the victim and deemed suitable by the public 

prosecutor for children and youth. If not approved, it will be amended or normal remedial plan will be 

pursued. The rehabilitation plan must not restrict the rights or liberties of children or young people 

unless it is for their benefit or the protection of the public interest and does not violate their human 

dignity. The plan may include admonishment, conditions, and measures such as social services or 

public works for a maximum of thirty hours. Compliance with the rehabilitation plan must not exceed 

one year. 

The special measures that can be taken in place of criminal proceedings for children or youth 

offenders, in accordance with Section 90 of the Juvenile and Family Court and Juvenile and Family 

Procedure Act B.E.2553(A.D.2010). The principles and essence of these measures include a 

maximum imprisonment rate of 20 years, with exceptions for negligence or misdemeanor; the 

offender has never been imprisoned before; the offender is aware of the consequences of their actions, 

regrets them, and is ready to make amends; and the victim agrees and the prosecutor does not object.  

Instead of criminal prosecution, a remedial treatment plan will be drawn up for the offender, which 

includes rehabilitation overseen by the director of The Observation Center or a person deemed 

appropriate by the court. The meetings will be held, attended by the youth offender, victim, court 

psychologists, and potentially community representatives or agencies affected by the youth offender. 

The public prosecutor may also attend if necessary.  

If the rehabilitation plan is successfully completed, the case may be struck from the case-list, and the 

right to bring criminal cases to prosecute is extinguished, without prejudice to the right of 

stakeholders to civil prosecution. 

Objectives of the Study 

 1. To identify the effectiveness of the special measures in lieu of criminal prosecution in case of 

juveniles committing offenses 

Research Methodology 

This research is qualitative research which, the In-depth interview was used to evaluate the law 

enforcement of the Juvenile and Family Court Act and Juvenile and Family Court Procedure, B.E. 

2553 (A.D.2010). The key informants must have experience in operating under the Juvenile and 

Family Court Act and Juvenile and Family Court Procedure, B.E. 2553 (A.D.2010) for not less than 3 

years. The total 50 key informants consisting of three major group was selected in each five regions in 

Thailand which are: firstly, child rights protection expert in the alternative justice process, 5 persons. 

Secondly, central and provincial officials involved in the implementation of the Juvenile and Family 

Court Act and Juvenile and Family Procedure Act, social worker, psychologist, probation officer, 

prosecutor investigators, courts lawyers (legal advisors) and community representatives. This key 

informant group must be experienced in operating under the Juvenile and Family Court Act and 

Juvenile and Family Court Procedure B.E. 2553 (A.D.2010) for not less than 3 years, totaling 10 

people. Thirdly, people involved in the implementation of the Juvenile and Family Court and Juvenile 

and Family Court Procedure Act B.E. 2553(A.D.2010), including parents, guardians, persons or 
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organizations with whom the child or youth resides, victims (parents in case the victim is a minor) by 

means of select a specific sample and/or a snowball of 35 people.  

Result and Discussion 

The conclusions of this study are founded on data gathered using questionnaire.  This research 

provides qualitative evidence to finding the research objectives. According to that, in this stage, the 

in-depth interview was used to evaluate the law enforcement of the Juvenile and Family Court Act 

and Juvenile and Family Court Procedure, B.E. 2553(A.D.2010) was found seven implication which 

consist of (1) there is a requirement and/or utilization of the law. It has been discovered that there are 

regulations or actions that dictate the law. It is essential to be coherent and capable of addressing the 

intent of the law and the present circumstances. Additionally, information regarding the need for the 

existence and/or implementation of the law is examined from stakeholders and/or those impacted by 

the law (2) there is a system for verifying legal provisions, reviewing, and revising them to ensure that 

they align with the intent and purpose of the provisions, the benefits to be gained, and the applicability 

of the law to individuals or groups. Additionally, there is a transparent plan for reviewing and 

amending the provisions of the law and the enforcement of the law, which can be checked (3) law 

enforcement practitioners are hired with supervise and monitor operators in law enforcement. 

Moreover, there is management of human resources and material resources (4) law enforcement has 

the ability to access information and educate law enforcement, promote positive attitudes and 

behavior among law enforcement. It is heading in a positive direction since the law has been 

implemented (5) there is insufficient data collected by relevant agencies regarding complaints about 

issues that arise from violating the law, both before and after its enforcement, and that affect the spirit 

of the law (6) the impact of law enforcement has led to a statistical analysis of reduced repeat 

offenses, or a study of the behavior of those who have committed crimes, which has improved. This 

includes improvements in economic, social, political, and environmental conditions after legal 

intervention. Additionally, there should be a study of public attitudes/opinions towards those who 

have committed crimes in the past. (7) reintegrating the juvenile back into society and improving the 

quality of youth development is worth enacting and implementing the law, compared to the benefits 

that the people or stakeholders will receive. 

It is essential that, the special measures in lieu of criminal prosecution in case of juveniles committing 

offenses to be coherent and capable of addressing the intent of the law. According to Zimring (1998), 

the inconsistency between the special measures and the spirit of the law, such as mild punishments 

and very serious acts, so, it is difficult to find a balance in many areas aspects related to the crimes 

committed by youth policy and considers that the more violent cases should be separated from the less 

violent ones to consider in particular punishments in the Juvenile Court and the Criminal Court.  

When assessing the law's provisions, the law's intent must be taken into account. The law might get 

stricter as a result of this. The legislation won't change if juvenile continue to break the law and don't 

behave better. However, the law might become more compassionate toward youth offender if they are 

able to improve their social awareness and comprehend the regulations and legal objectives (Bregant 

et al., 2019) 

The law enforcement should have the audit to support impartial, trustworthy information that is based 

on adequate and pertinent evidence. The proper use of public resources and assets, as well as the 

effectiveness of public institutions, should be the focus of audits to encourage transparency and 

accountability. Audits should encourage change by disseminating information, accomplishing 

analysis, and delivering meaningful suggestions (Chêne,2018). 
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A more modern justification for diverting young people away from the juvenile justice system before 

they have any involvement with it is the desire to prevent stigma. Consequently, law enforcement has 

the capacity to obtain information, educate, and encourage law enforcement to adopt positive attitudes 

and behaviors. As a result of the law's implementation, things are moving in a favorable way 

(Mahoney, 1974). 

The presence of evidence of criminal convictions no effect on increase or reduction of future crime. It 

depends on the type of offender, the offence, the social environment. Therefore, it is necessary in 

collecting the information on complaints about youth offender offenders' problems with law violations 

before and after the law was enforced. The lack of information will be affecting the purpose of law 

enforcement in diversion juvenile from the criminal prosecution. 

A statistical analysis of reduced repeat offenses, or a study of the behavior of those who have 

committed crimes, which has improved was argue by Fagan (1996) said that, it’s possible that efforts 

to criminalize juvenile offenses won't have the desired impact and may even backfire. Legislative 

initiatives to get rid of the distinct jurisdiction for juvenile criminals or the specific jurisprudence for 

adolescent offenses are not supported. On the other hand, the restorative justice, it is the concept of 

healing the injured and diversion with multisystemic therapy (MST) found that youth sexual offenders 

in the MST condition evidenced significant reductions in sexual behavior problems (Letourneau a et 

al., 2019). Moreover, the emphasis is placed on studying the attitudes/opinions of people in the 

community toward former offenders following the use of special measures instead of criminal 

prosecution. According to, Butts and Mears (2001), many new juvenile justice laws have recently 

been passed by state and local governments. These measures promoted prevention, expanded 

rehabilitation, and enhanced the restorative elements of the juvenile justice system, but many were 

also designed to make the juvenile justice system stricter. Additionally, Fairclough (2001) argues that 

the process and circumstances in which special measures for the accused were developed have had a 

negative impact on how thoroughly they have become embedded within the criminal justice system. 

The two beliefs that have remained relatively constant, firstly, youth are not as culpable for their 

conduct as adults; and secondly, youth are more capable of change and need room to grow (Zimring, 

1998). According to that, the reintegrating children into society and improving the quality of youth 

development is worth enacting and enforcing the law compared to the benefits that the public or 

stakeholders will receive. 

Conclusion 

In summary, the key factors for success in operating the Juvenile Observation and Protection Center 

are the follow-up process after the youth offenders are released back into society, and the cooperation 

from various networks. It is important for these networks to work together as well as integrate and 

have clear provisions of the law. However, the problems and obstacles in operating the center include 

a lack of cooperation and non-compliance with instructions from parents in the remedial treatment of 

youth offenders. Additionally, characteristics of different communities can pose challenges, such as 

urban communities having different environments than rural societies. This can result in varying 

levels of cooperation from communities in different social contexts. 
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