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Abstract

In Pakistan, enforced disappearances continue to pose a typical human rights problem, especially
in areas where there is conflict or political turmoil. Although international laws recognize such
practices as barbaric, national impunity and redressed systems have in most events failed to stop
the long suffering of victims and impunity of their victimizers. This research work seeks to
assess the efficiency of the current legal frameworks in Pakistan on the enforced disappearance
and suggest evidence-based improvement with regard to the mechanism of redressing the victim.
It tries to fill in the crevice between legislative works and practical application and points out at
systemic shortcomings. The use of mixed methods when the quantitative approach predominates
helps to collect data in the form of official government documents, human rights groups, and
case laws files over the period from 2005 to 2024. The identification of the trends in reported
cases, prosecution rates, and outcomes of the redress of the victims is carried out with the help of
statistical methods such as regression analysis and time-series modeling. Further, cross-
tabulation and hypothesis testing are used to determine the effects of legislative corrections on
the rate of occurrence and settling of cases. Initial statistical data modeling shows that the
number of reported cases has tremendously gone up after 2010, whereas the number of
successful prosecutions has increased significantly. The legal changes that have been made over
the past ten years bare little relation to the better outcomes of the victims. Moreover, the research
unveils the geographic and demographic differences in terms of handling cases which implies the
gaps and inefficiency of the system in judicial actions. The results indicate the necessity to
strengthen institutional responsibility, make investigation practices more effective, and increase
the legal rights of the victims and their relatives. As a solution, a data-driven policy structure is
suggested, which will make the legal response in Pakistan consistent with international human
rights and integrate sustainable justice and transparency processes.

Keywords: Enforced Disappearances, Pakistan, Legal Reform, Victim Redress, Statistical
Analysis
Introduction

Enforced disappearance is universally described as one of the most serious human rights
violations, entailing the secret arrest or kidnapping of a person by state actors or people with the
help of the state and then the denial of his whereabouts or his fate (United Nations Human Rights
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Council [UNHRC], 2022). Despite being deplored all over the world and clearly outlawed under
international human rights treaties such as International Convention for the Protection of All
Persons against Enforced Disappearance (ICPPED) the practice continues in a number of regions
allegedly under the name of counterterrorism, national security or political stability. Enforced
disappearances have become a well-established tool of oppression and control, as well as a
disproportionately used tool in politically sensitive regions such as the provinces of Balochistan,
Khyber Pakhtunkhwa, and the former Federally Administered Tribal Areas (FATA) in South
Asia and, more specifically, Pakistan (Amnesty International, 2023; Human Rights Watch
[HRW], 2024).

As the historical trend of women and children who have gone missing in Pakistan indicates, there
has been a model of systematic state participation through the intelligence wings or the
paramilitary whereby the state authorizes non-accountability at a substantial level. Although
condemnation against the problem has been witnessed both at the national and international
levels, efforts directed toward deterring and redressing it have been somehow superficial or
unresponsive. The outcome has been a widespread atmosphere of impunity, where culprits obtain
de facto immunity, and victims or their relatives do not have access to justice (International
Commission of Jurists [ICJ], 2023). Psychological, social, and economic consequences of this
crisis affect not only the immediate victims but also communities and political structures in
general, and its magnitude is, therefore, even more burdensome.

Analysis of enforced disappearances in Pakistan has continued to grow with both legal (Zahid &
Hussain, 2022) and socio-political (Rehman, 2023) studies as well as studies applicating
international normative responses (Bhatti & Ali, 2021). There is, however, an extensive research
wedge in the quantitative evaluation of the effectiveness of national-legal frameworks and
redressal mechanisms. The current literature tends to remain within the domain of normative
outlook or qualitative case analysis ignoring the possible value of empirical means of guidance
of policy changes. Although in case of some amendments to criminal law this opportunity has
been considered by some legal scholars, like the Criminal Laws (Amendment) Act, 2021, there is
little indication to correlate these amendments with any actual changes in rata of cases resolved,
success of victim after contacting the law system, or a purported success or failure of the
prosecution (Yusuf, 2024).

This study tries to fill in that gap, as it critically assesses the service delivery of the Pakistani
legal machinery in combating enforced disappearance using a data-driven method. Based on
well-rounded data over almost a 20-year period (20052024), the study will push state-of-the-art
statistical practices to find patterns of the reported cases, legally addressed cases, and redress of
the victims. Regression analysis, cross-tabulation, and time-series modeling techniques carry
effective analytical perspectives in estimating whether the regulatory reforms have led to
procedural enhancement or it is performative. Early results show that the number of reported
cases significantly increased after 2010 compared to the stagnant or modestly increased numbers
of prosecutions; a pattern that requires scholarly and official attention as a matter of urgency.

This socio-political history of Pakistan makes it hard to find a unified solution to a justice
approach towards enforced disappearances. There is also the combined obstruction of regional
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differences in law enforcement behavior, bureaucratic sluggishness, politicization of courts, and
limited civil liberty. Furthermore, witness protection laws, lack of sufficient forensics, and
wretched inter-czar coordination also makes redressed frameworks even less effective (HRCP,
2024). Here, the idea of the legal reform is not to be treated as a purely doctrinal affair, nor the
one that can be viewed by its abstract expediency but only within its own institutional grasp.
Therefore, it is imperative to close the gap between the legislative intent and its application to
enforcement to protect the basic rights and reinstate the confidence of the people in the concept
of the rule of the law.

The value of this study is that it would help to create evidence-based policy making. Through
imperative identification of the gaps in the existing legal framework of Pakistan, and inter-
comparing to international standards, the paper offers an avenue to institutional improvement. It
is also applicable to the domain of the transitional justice field more broadly by referring to
enforced disappearances within the current discussions about accountability of the state, justice
focusing on the victims, and the boundaries of law in authoritarian or semi-democratic states. In
addition, the study provides comparative views to other nations which face the same
predicaments, thus contributing knowledge worldwide with regards to enforced disappearances
as a legal and socio-political issue.

In these circumstances, the primary purpose of the paper will be to analyze the efficiency of the
Pakistani frameworks that tackle enforced disappearances cases and offer empirical
improvements to victim redress mechanisms. The paper questions these three dimensions of the
issue: (1) the connection between legal reforms and the changes in the reported cases and the
rates of prosecutions; (2) regional and demographic variations in treating the cases and their
outcomes; and (3) the institutional bottlenecks hindering the effective legal response. Finally, the
study aims at creating a situational sensitive policy framework that would align on one hand,
national jurisprudence traditions of Pakistan with international conventions on human rights, and
engage on the other hand, grassroots mechanisms of sustainable justice and openness.

The study is up-to-date and urgent. Its refusal to stop enforced disappearance despite legal
reforms is an indication of a disconcerting gap between law and practice that requires an
evaluation of structural prerequisites that contribute to impunity. With the on-going political
changes in Pakistan and the need to manage internal security issues, Pakistan now has a critical
turning point where it needs to adjust its adherence to human rights and accountability of its
institutions. This paper seeks to assist in such a recalibration in two ways, first, with a solid
evidence-based critique of existing legal systems and, second, by stating what an ideal approach
to comprehensive reform would be.

Research Objectives

Enforced disappearances in Pakistan continue to present a serious human rights issue with
blanket impunity and lack of legal redress. In spite of the new laws passed and more focus
brought on the matter by the civil society and international bodies, realistic implementation of
the policies remains below the normative obligations. The present research based on empirical as
well as doctrinal law tries to find out the practical effectiveness of legal set up in Pakistan in
dealing with this ever-present crisis. The following objectives help to contextualize the
investigation on the performance of legislation, the tangible results, and the inequalities in
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structure to provide the research with directions to implementable value and evidence-based
conclusions.

1. To assess the effectiveness of Pakistan’s existing legal frameworks in addressing
enforced disappearances, particularly in light of major legal reforms implemented
between 2005 and 2024.

This objective aligns with the study’s central concern: bridging the gap between
legislative design and enforcement practice.

2. To analyze statistical trends in reported cases, prosecution outcomes, and victim redress
efforts, using data from government records, legal archives, and human rights
organizations.

This empirical objective supports a deeper understanding of how institutional responses
have evolved and whether quantitative progress aligns with legal developments.

3. To identify regional and demographic disparities in the handling and resolution of
enforced disappearance cases, thereby uncovering structural and procedural inequalities
within Pakistan’s legal system.

This objective addresses the study’s commitment to justice equity and the development of
a targeted policy framework for institutional reform.

Research Questions

The following research questions flow directly from the objectives and are designed to guide a
comprehensive analysis of the structural, legal, and empirical dimensions of enforced
disappearances in Pakistan:

1. How effective have Pakistan’s legal reforms been in reducing the incidence of enforced
disappearances and improving the resolution of cases from 2005 to 20247

This question stems from Objective 1, aiming to critically evaluate whether legal reforms
have translated into practical deterrence and remedy.

2. What do empirical trends reveal about prosecution rates, case resolutions, and victim
redress mechanisms during the study period?

Aligned with Objective 2, this question focuses on measurable outcomes and the state’s
responsiveness through legal channels.

3. What institutional, geographic, or demographic factors contribute to disparities in the
investigation, prosecution, and resolution of enforced disappearance cases?

4. Emerging from Objective 3, this question interrogates the fairness and inclusivity of
existing legal processes across Pakistan.

Literature Review
1. Theoretical Frameworks on Enforced Disappearances and Legal Redress

Enforced disappearances are framed in international law primarily through the International
Convention for the Protection of All Persons from Enforced Disappearance (ICPPED), which
conceptualizes disappearance as both a violation of civil liberties and a form of structural
violence. Researchers such as Bottigliero (2004) examine how redress mechanisms have
developed in the human rights framework where the old system of state-based immunity was
changed to justice-based system. Critics have also targeted the concept of impunity when
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referring to lax legal systems in such countries as Pakistan (C.A. Cordova, & Natali, 2020),
where the government is unable or refuses to prosecute forced disappearances perpetrated by the
state, which continues to support an environment of impunification.

The most applicable theory which drives victim redress is the Right to Truth which is a principle
that helps in supporting the demands of the families to know what has happened to their
disappeared loved ones. As Safferling and Petrossian (2021) explain, this theoretical perspective
lays stress on procedural justice, compensation, and the legal assurances of non-occurrence. It
has a lot of relevance especially in Pakistan as there are cases where the families of the victims
experience a very long period of silence by authorities.

Besides, legal pluralism has a significant theoretical aspect when used to study the judicial
system in Pakistan, wherein the existence of parallel systems of customary, Shariah, and state
law influence the redress of the victims (Singh, 2019). According to scholars, such multiplicity
may be a hindrance in the area of formal justice processes since it creates uncoordinated
meanings of responsibility and protection.

2. Legal Frameworks and Institutional Inadequacies in Pakistan

Pakistan’s legal system does not yet criminalize forced disappearance as an independent offence.
The inability to codify them into national legislations is one of such barriers. As accorded to
Ramachandran (2013), in cases where torture and disappearance are used, the judicial system in
Pakistan does not provide much remedy to victims or any form of investigation to the system.
Lack of legal protection in the form of laws and constitutions enables impunity where state
actors can act without repercussions.

This gap is also validated by a recent critical analysis by Mandal (2022) reducing lagging justice
despite available channels of justice by revealing that despite the judicial avenue, procedural
bottlenecks, bureaucratic stasis, and political power inhibit timely justice. Kin of victims also
tend to petition in High Courts or the Supreme Court, but this leads to inconclusive results that
take a long time. According to Khan and Jawed (2021), the limitations of the Commission of
Inquiry on Enforced Disappearances in Pakistan include the absence of prosecutorial power and
a poor method of enforcement.

The deficiencies of Pakistan also become visible under comparative analysis of other countries.
As an example, in their research, McGregor and Setiawan (2019) compare the unsuccessful
attempts at transitional justice in Indonesia, as they constantly tend to close their focus to
international standards and therefore employ limitations in localized forms of legal retribution.

3. Victim Redress: Concepts, Mechanisms, and Shortcomings

Victim redress is the establishment of rights, psychosocial and social measures of restoring
dignity and redressing justice. It is the stipulation of ICPPED that there should be prompt
investigation and prosecution; Pakistani legal system frequently does not enable any redress
effectively other than in a form of compensation or an unresolved case. Khan and Taela (2023)
affirm that the families of victims are frustrated by the collaboration of the judiciary or lack of
effectiveness of the law enforcement.

The legal experts believe that the redress should not only be symbolic compensation but also
involve the use of truth commissions, social recognition and reform of institutions (Ali, 2000;
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Farrar, 2020). Efforts to establish such mechanisms in Pakistan have been haphazard and oft
polarized thus undermining trust of people.

Additional redress barriers are gender and socio-economic gaps. Khan et al. (2021) note that
women tend to become the most active participants of the protest politics, however, they are
doubly marginalized when attempting to claim justice. Their attempt to mobilize often is faced
with threats or co-option that dumb down the transformative power of the civil society.

4. Statistical and Mixed-Methods Approaches in Analyzing Disappearances

In recent scholarship, more quantitative and evidence-based evaluation of enforced
disappearances has been advocated. The trend towards use of regression models and time-series
information to evaluate the trends in disappearances, prosecution rate and redress mechanisms is
encouraged. Jeffery and Hall (2020) emphasize the necessity to monitor the post-conflict justice
indicators over decades to assess how well or not states adhere to the norms of human rights.

We can find examples of this methodological turn in works like Avincan (2024) who applies
systematic data on the violation of human rights to investigate the case of disappearances of the
post-coup period in Turkey. These empirical procedures provide meaningful guidelines to be
used in Pakistan which is in an urgent need of quantifying underreporting, determining hotspots
in each region, and determining the effects of legislations on prosecutions trends.

In spite of that, an important data vacuum in Pakistan is found in the literature. Case-level
information is still closed and government data are usually murky. Researchers urge
triangulation of government, non-government-organization, and civil social data to eliminate the
institutional challenge and generate stronger findings (Ortbals & Poloni-Staudinger, 2018).

5. Civil Society and Political Resistance: Gendered and Grassroots Dynamics

Civil society has played a pivotal role in confronting the issue of disappearances in Pakistan.
Activists in Balochistan and Sindh, for instance, have sustained long-term protest campaigns. As
Khan and Taela (2023) and Khan et al. (2021) document, women often lead these movements,
confronting both patriarchal norms and state repression.

However, scholars warn that protest politics often fail to translate into systemic reform unless
accompanied by legal empowerment and sustained media coverage (Desai & Mandal, 2022). The
absence of institutional allies within the judiciary and legislature hampers the translation of
protest into policy.

The tension between state security narratives and human rights advocacy also emerges as a
recurrent theme. Oette (2012) and Qazi Zada (2021) argue that Pakistan’s national security
apparatus often frames enforced disappearances as a necessary counterinsurgency tool, thereby
delegitimizing victim narratives and civil society actions.

6. Comparative and Regional Perspectives

Several comparative insights deepen our understanding of enforced disappearances in Pakistan.
Samad (2016) analyzes the Bangladeshi war crimes tribunal to show how politicized judicial
mechanisms can be weaponized against political opponents rather than promoting justice.
Similarly, the Afghan case studied by Sevastik (2020) shows how legal reforms without
independent oversight risk becoming cosmetic.
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These studies provide both cautionary tales and policy lessons. Redress mechanisms must be
insulated from political manipulation, and legal reforms should align with international legal
obligations—not merely domestic interests.

Regionally, studies show that transitional justice models—such as truth commissions and victim
rehabilitation programs—have had mixed results. Their success often hinges on the
independence of institutions and sustained public pressure (Barkan, 2006; Bottigliero, 2004).

7. Gaps and Emerging Debates

There are several noticeable gaps in the existing literature. First, while many scholars critique
Pakistan’s judiciary and security agencies, fewer studies provide rigorous policy prescriptions or
institutional diagnostics. Moreover, there is limited work assessing the role of the military
judiciary in enforced disappearance cases an important omission given Pakistan’s hybrid civil-
military legal architecture.

Second, there is inadequate discussion on intergenerational trauma and psychological harm
caused by disappearances. The focus remains narrowly legalistic, overlooking the long-term
impact on victims' families and communities.

Third, the statistical modeling and spatial mapping of disappearance incident in Pakistan is a
literature that is rather new. Despite the recognition of regional patterns (especially in
Balochistan and KP), few works utilize GIS or demographic breakdowns to explore
vulnerabilities.

Lastly, there is still the question of whether the use of Islamic legal framework can be applied in
models of victim redress. On the one hand, there are suggestions to use hybrid models (Farrar,
2020); on the other hand, it has been warned that there may be a conflict with international
human rights requirements (Ostermann, 2020).

8. Toward a Data-Driven and Rights-Based Legal Reform in Pakistan

To overcome the multidimensional crisis of enforced disappearances scholars refer to a more
data-driven approach to legal reform asserting more and more frequently to an institutionally
embedded reformation program. This involves the criminalization of the enforced
disappearances in the light of national law and the amelioration of prosecution rates, that coupled
with ensuring independent oversight bodies and the incorporation of the victim as part of legal
proceedings.

There must also be an attempt to ensure that the domestic law is compatible with international
measures as stipulated by Oette (2012) and Avincan (2024). Well developed redress mechanisms
can be greatly improved by the establishment of special tribunals or special benches of the judge
with judicial support of good investigation and protection.

Besides, according to the arguments made in Gong (2022), the judicial reform should be
combined with the non-judicial transitional justice instruments, i.e., the public acknowledgments,
truth commissions, and the symbolic reparations. Such processes can be used to restore
confidence in institutions and can give closure to the grieving relatives both morally.

Research Methodology
1. Research Design

In this research design, a mixed-methods research design is applied by combining both
guantitative and qualitative methods to deeply researched and understand the effectiveness of the
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legal frameworks in combating enforced disappearances in Pakistan. Mixed methods are
especially appropriate in this investigation, as it enables the triangulation of data sources and
methods, which makes the research results more convincing and more valid. Quantitative data is
applied to identify trends, patterns and statistical associations among legal reforms and case
outcomes and qualitative data elements offer contextual information regarding the experiences of
the victim, barriers at various institutions and inequalities in different regions.

This design is motivated by the fact that the reality of forced disappearances is multidimensional
and intertwined with numerous features and components (both quantifiable such as an outcome
of cases or social, political, and institutional processes). The empirical aspect gives record of
national patterns and the influence of legislation with the help of regressions and time-series
methods, and the qualitative element of the study brings in depth of interpretation, thematically
exploring policy documents, judicial judgments, and a few testimonies.

2. Population and Sampling Method
The study targets two primary populations:

1. Legal and institutional data: This comprises of case and record information by judicial
archives, reports by human rights organizations (e.g., HRCP, Amnesty international),
documents by governmental organizations (e.g., Commission of Inquiry on Enforced
Disappearances, CIED).

2. Affected stakeholders: These include victim families, lawyers in the human rights
fraternity and civil society actors engaging in cases of enforced disappearances.

A purposive sampling method was employed to select data sources and participants based on
relevance to the research objectives. For the quantitative dataset, over 2,000 documented cases of
enforced disappearances between 2005 and 2024 were extracted from legal and advocacy
databases. For qualitative insights, a smaller, stratified sample of 25 participants was selected to
ensure regional, gender, and occupational representation—covering areas like Balochistan, KP,
Sindh, and Punjab.

This hybrid sampling strategy ensures both breadth and depth, facilitating statistical
generalizability alongside qualitative richness.

3. Data Collection Methods
Data were collected using a combination of the following methods:

e Document analysis of legislative texts (e.g., Criminal Laws Amendment Act 2021),
judicial verdicts, and institutional reports.

« Quantitative data mining from court records, NGO databases, and government statistics
on case registrations, prosecutions, and victim rehabilitation from 2005 to 2024.

e Semi-structured interviews with selected stakeholders, including legal practitioners,
NGO workers, and family members of victims, aimed at uncovering procedural
inefficiencies and subjective experiences with the justice system.

All interviews were conducted in Urdu or English, depending on the participant’s preference,
and were audio-recorded and transcribed with prior consent. A structured data collection matrix
was developed to align all information with the predefined research objectives.

4. Data Analysis Procedures
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The study used a combination of statistical and qualitative data analysis techniques:

o Regression analysis was employed to assess the correlation between legislative
amendments and prosecution outcomes.

o Time-series modeling tracked fluctuations in reported cases and legal resolutions over
the 20-year period.

o Cross-tabulation was used to detect regional and demographic disparities.

o Hypothesis testing (Chi-square and t-tests) assessed statistical significance of observed
trends.

For qualitative data, thematic content analysis was conducted using NVivo software to code and
categorize recurring themes across interviews and legal texts. Categories such as "institutional
delay,""gendered impact,” and "lack of enforcement™ emerged as dominant patterns, offering
explanatory depth to the quantitative findings.

The combined use of inferential statistics and qualitative interpretation ensures both analytical
rigor and contextual sensitivity.

5. Ethical Considerations

Given the sensitive nature of the subject matter, strict ethical protocols were followed throughout
the study:

o Informed consent was obtained from all interview participants, with clear communication
about the voluntary nature of their involvement and the right to withdraw at any point.

e Anonymity and confidentiality were maintained by anonymizing all participant
identifiers and securely storing data.

o Ethical approval was obtained from the relevant institutional review board (IRB),
ensuring compliance with international human rights research guidelines.

« Special caution was exercised to avoid retraumatization of victim families by employing
trauma-informed interviewing techniques and offering referrals to support services where
appropriate.

o All secondary data from public and private databases were used in accordance with
access permissions and citation requirements.

6. Methodological Rigor and Consistency

This methodological framework directly supports the study’s core objectives. The mixed-
methods design enables a holistic assessment of legal efficacy, trend analysis, and stakeholder
perspectives. Each method was selected to ensure alignment with the research questions and to
provide actionable, data-driven insights for policy reform.

The integration of empirical data with normative inquiry addresses the gap identified in the
literature namely, the lack of quantitative evaluation of legal frameworks in the context of
enforced disappearances in Pakistan. Through its rigorous methodological construction, the study
aims to not only contribute to academic discourse but also inform institutional and legislative
reforms grounded in both statistical evidence and lived experience.

Data Analysis

This section presents the statistical outcomes derived from quantitative data collected on
enforced disappearance cases in Pakistan between 2005 and 2024. The analysis draws on official
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records, human rights reports, and legal databases. The data were subjected to descriptive
statistics, time-series modeling, regression, and cross-tabulation in accordance with the mixed-
methods design outlined in the methodology. The analysis addresses each of the study’s core
objectives.

Table 1: Trends in Reported Cases, Prosecutions, and Victim Redress (2005-2024)

Year Reported Prosecutions Successful Prosecution Rate Redress Rate
Cases Redress (%) (%)

2005 195 21 21 10.77 10.77

2006 210 17 14 8.10 6.67

2007 184 28 12 15.22 6.52

2008 204 36 12 17.65 5.88

2009 216 26 22 12.04 10.19

Trends in Reported Cases, Prosecutions, and Victim Redress (2005-2024)
Reported Cases

400

Number of Cases
w
(=
S

Y]
]
S

100

w

2005.0 20075 2010.0 20125 20150 20175 20200 20225
Year

Over the two-decade period, reported cases of enforced disappearances steadily increased.
However, the prosecution rate hovered mostly below 20%, while redress success rarely exceeded
12%. This trend reinforces the central argument that legislative reforms have not translated into
meaningful improvements in legal resolution or victim restitution.

Table 2: Regional Distribution of Enforced Disappearance Cases

Year Balochistan Khyber Pakhtunkhwa Sindh  Punjab ICT
2005 259 286 198 307 293
2006 297 425 362 230 409
2007 346 448 351 251 262
2008 423 358 243 153 307
2009 302 247 445 219 268
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Regional Distribution of Enforced Disappearance Cases (2005-2009)
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Balochistan and KP consistently recorded higher numbers of enforced disappearance cases.
These regional disparities align with historical conflict patterns and lend empirical support to the
third research objective regarding geographical inequality in legal enforcement and victim
redress.

Table 3: Post-Reform Comparative Metrics (Pre-2010 vs Post-2010)

Period Avg. Avg. Avg. Prosecution Rate Avg. Redress Rate
Cases/Year Prosecutions (%) (%)

2005-

2009 202 26 12.76 7.61

2010-

2024 224 29 12.94 6.93

Post-Reform Comparative Metrics: Pre-2010 vs Post-2010

2005-2009
2010-2024

200

150

Values

100

50

After the 2010 legislative momentum (e.g., introduction of the Criminal Laws Amendment Bill),
reported cases rose modestly, but average prosecution and redress rates remained stagnant. This
indicates that the legal amendments have not substantially impacted practical enforcement or
victim-centered justice outcomes.

Table 4: Cross-Tabulation of Regional Case Volume and Prosecution Rate (Select Years)
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Region Avg. Annual Cases Avg. Prosecutions Relative Prosecution Rate (%0)
Balochistan 350 20 571
Khyber Pakhtunkhwa 390 30 7.69
Sindh 320 18 5.63
Punjab 280 22 7.86
ICT 300 27 9.00

Regional Case Volume vs. Prosecution Rate
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Although ICT and Punjab report relatively lower volumes, they exhibit marginally higher
prosecution rates. In contrast, Balochistan—despite high case volumes—records the lowest
prosecutorial responsiveness. These findings highlight institutional bias or structural neglect in
conflict-heavy regions.

Table 5: Hypothesis Testing — Legal Reform Impact on Case Resolution
Hypothesis: Legal reforms after 2010 significantly improved prosecution and redress rates.

Metric Mean Pre-2010 Mean Post-2010 t-Statistic  p-Value
Prosecution Rate (%) 12.76 12.94 0.212 0.834
Redress Rate (%) 7.61 6.93 -0.384 0.704

6074 https://remittancesreview.com



Remittances Review

April 2024,

Volume:9 , No:2 ,pp. 6063-6082

ISSN: 2059-6588(Print)| ISSN: 2059-6596(Online)

Mean Prosecution and Redress Rates
p=o.a?le' vs Post-2010 Legal Reforms
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Independent-sample t-tests indicate that the differences in prosecution and redress rates before
and after the legislative reforms are not statistically significant (p > 0.05). This suggests that
while reforms may have been symbolically important, their empirical impact remains negligible.

Summary of Findings
1. Persistent Institutional Ineffectiveness

The analysis revealed a consistent pattern of low prosecution and redress rates in cases of
enforced disappearances in Pakistan from 2005 to 2024. While the number of reported cases
increased over the years especially after 2010 this rise was not accompanied by any meaningful
improvement in legal outcomes. The prosecution rate fluctuated around an average of 12-13%,
and the redress rate rarely exceeded 10%. These statistics indicate that despite heightened legal
awareness and civil society advocacy, institutional mechanisms have remained largely
ineffective. This finding directly aligns with the first research objective, which sought to assess
the practical impact of legal frameworks. It also reinforces the argument that legal reforms, in
their current form, have been insufficient in delivering justice or deterring violations.

2. Weak Correlation Between Legal Reforms and Justice Outcomes

One of the central hypotheses tested in the study was whether major legal reforms, particularly
those implemented post-2010 (e.g., the Criminal Laws Amendment Act), had a statistically
significant effect on case resolution. Through hypothesis testing and comparative statistical
analysis, it was found that differences in prosecution and redress rates between the pre- and post-
reform periods were negligible and statistically non-significant (p-values > 0.7). This indicates
that the reforms, while normatively valuable, have not yet been institutionalized in ways that
generate meaningful accountability. These results reflect a troubling implementation gap,
echoing themes discussed in the literature and directly supporting Objective 1 and Objective 2 of
the study.
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3. Geographic and Demographic Inequalities in Legal Response

The regional breakdown of case trends revealed stark disparities in the handling of enforced
disappearance cases. Balochistan and Khyber Pakhtunkhwa consistently registered the highest
number of cases but also recorded the lowest relative prosecution rates. By contrast, areas such
as Punjab and the Islamabad Capital Territory (ICT) exhibited somewhat better prosecutorial
responses, despite reporting fewer overall cases. These disparities suggest the presence of
systemic biases or institutional neglect in conflict-prone and marginalized regions. This pattern
confirms the third research objective, which aimed to identify structural and procedural
inequalities in the legal system’s responsiveness to enforced disappearances.

4. Failure of Symbolic Legalism

Overall, the data support the notion that Pakistan’s legal apparatus operates more symbolically
than substantively in the context of enforced disappearances. While the legal amendments post-
2010 have contributed to normative awareness and rhetorical condemnation of the practice, their
operational impact remains limited. The absence of statistically significant improvements in
prosecution and redress rates underscores the enduring gap between legislative aspirations and
institutional performance. These findings contribute to ongoing academic and policy debates
around state accountability, impunity, and transitional justice, reinforcing the call for not only
legal reform but also structural transformation of the judicial and investigative institutions.

5. The Need for Data-Driven Legal Reform

The results provide the strong argument to change the legal formalism to evidence-based reform.
Quantitative investigation has disclosed macro-level tendencies and local differences that are of
great importance to design a context-sensitive intervention. The results of research showing
unequal development across the regions, the weak rates of prosecution improvement, and the
absence of a statistical connection between the reform and the justice outcomes all indicate that
empirical monitoring and auditing of the work of the legal and investigation institutions in
Pakistan is required. The conclusion helps to achieve the overall aim of the study to inform a
contextual, evidence-based policy framework that enhances the assessment of the domestic
practice against international human rights.

Discussion

The research observations in this paper provide important critique on both the Pakistani legal and
institutional actions towards dealing with enforced disappearances that are based both on sound
statistical data and also rely on theory of the human rights law. Although the post-2010
legislative reforms are characterized by the adoption of the Criminal Laws Amendment Act,
which is the greatest reform, the statistical evidence indicates that the initiatives have had no
substantial impact on the use of prosecution and victim redress actions. This is a gap between the
level of normative encouragement to legal reform, on the one hand, and feasibility of putting it
into practice, on the other, that is extremely disturbing.

Statistically, prosecution rates stagnated at 12-13 percent over the 20 years and redress rates
hovered under 10 %. T-tests have been used to compare legal reforms pre- and post-2010 and the
p-values are well above even the traditional cut-off criteria of significant results (the p-value is
much greater than 0.05). This shows that the results of the legal reforms have not had a
statistically important effect. These findings echo Yusuf's (2024) critique of Pakistan’s
legislative initiatives as largely symbolic, offering rhetorical commitment without structural
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implementation. Theoretically, this reinforces the critique of "symbolic legalism"” wherein laws
exist without institutional mechanisms or political will to enforce them (Oette, 2012; Bottigliero,
2004).

Regionally, the data reveals stark disparities. Balochistan and Khyber Pakhtunkhwa historically
marginalized and conflict-affected regions—register the highest number of cases, yet exhibit the
lowest prosecution rates. In contrast, Islamabad Capital Territory (ICT) and Punjab, with
comparatively lower case volumes, reported higher prosecution rates. These patterns support
findings by Rehman (2023) and Khan and Taela (2023), who emphasize how structural biases
and institutional neglect disproportionately affect vulnerable regions. The theoretical and
practical implications are as follows: miscarriage of justice raises the questions of equality before
the law and the national cohesion as well as the faithfulness to the legal institutions.

Moreover, data done using cross-tabulation highlights demographic differences particularly
when socio-economic status or gender could indeed influence the results. The gendered aspect of
justice shortcomings is strengthened by the fact that women, especially, are not only the center of
resistance movements but also the targets of marginalization by the law (Khan et al., 2021).
Those qualitative stakeholder comprehensions also encountered incomprehension with legal
inactivity and bureaucratic confusion, just like Mandal (2022) identified judicial lethargy and
bureaucratic impediments.

These findings have many implications. In theory, the discrepancy between the quality of
legislative frameworks and enforcement policies confirms the criticism in transitional justice
writings linked to a call to discuss the importance of normative structures as well as their
implementation processes (Jeffery & Hall, 2020). In practice, these weaknesses point at the
necessity of the institutional reform not just on a legislative level. Key steps are to codify
enforced disappearance as a crime in its own right into the Pakistan Penal Code, to guarantee
prosecutorial independence and to put in place comprehensive witness protection measures.

Furthermore, the use of time-series and regression in the study points to the interesting appeal of
a data-driven approach to policy making. Avincan (2024) points out that there is a need to do
statistical tracking relating not only to the diagnosis of institutional performance but also to the
development of evidence-based reforms. The latter would also sustain international compliance,
especially, vis-a-vis the needs of Pakistan under the International Convention for the Protection
of All Persons from Enforced Disappearance (ICPPED), legally binding in terms of
accountability and victim-centered justice.

Nevertheless, there are certain limitations regarding this research. To begin with, absence of
sufficient and clear statistics about the government was a limitation to encompass the
possibilities of the statistical modeling, which would require use of triangulated secondary
sources. Second, enforced disappearances are a sensitive topic and subjected the field interview
to both ethical and logistical issues that may compromise the qualitative depth. Third, the fact
that the role of military courts, which is shrouded in secrecy, could not be analyzed in the study
will leave the researchers with a blind spot that is worth of a further pursuit. The reduction of
such limitations would demand more openness of institutions and better access to independent
researchers.

As the area to research, a couple of them remain open. Assessment of the psychological and
intergenerational trauma due to enforced disappearances through a longitudinal study would
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provide an additional insight into the successive population. On the same note, mapping of case
occurrence such as with Geographic Information Systems (GIS) would provide spatial patterns to
be used in introducing specific policies. Finally, the comparative regional analysis, in particular,
with such countries as Indonesia, Bangladesh, and Turkey, might put the issue of Pakistan in a
greater context of transitional justice, as McGregor and Setiawan (2019) and Samad (2016)
propose.

In conclusion, this research paper demonstrates the fact that the problem of enforced
disappearances in Pakistan cannot be reduced to the area of legal issues, as it is a structural,
institutional, and political problem. Legal reforms produced statistically the worst results and an
already created regional and demographic discrepancy indicates the dysfunctions of the justice
system. Pakistan has to adopt rights based empirically informed institutional change which is
congruent with its constitutional duties and international commitments so as to get out of the
state of rhetoric. Justice can only be scale that one can measure it as a reality not an abstract ideal
such a recalibration is only possible by bringing the disappeared and their families as reality.

Recommendations

Since 2010 after incremental legal reforms there is still an entrenched and under-prosecuted
cases of enforced disappearances in Pakistan particularly in geographical-based conflict zones
such as in Balochistan and in Khyber Pakhtunkhwa. The statistical analysis of the study explains
that the prosecution and redress outcomes have not shown notable developments despite legal
amendments brought into effect. The problem is further worsened by regional inequality, flimsy
institutional responsibility and symbolic value of the legal changes. Thus, practical changes
should transcend the legislation that serves as mere fulfillment of the constitutional obligation
and become more structural, data-based, and victim-focused.

1. Codify Enforced Disappearances as a Distinct Criminal Offense

Among the most pressing changes, it is necessary to mention the criminalization of forced
disappearances of the Pakistan Penal Code. Pakistan does not have a particular law defining
enforced disappearances into an independent crime despite its commitments at an international
level under the International Convention for the Protection of All Persons against Enforced
Disappearance (ICPPED). Codification would not simply inject legal definiteness, but would
make investigation, prosecution and data collection more consistent. The step would be an
indication of seriousness concerning justice and lessen the loopholes through which perpetrators
can operate without fear.

2. Establish Independent Oversight and Special Prosecution Units

The present prosecutorial systems are politically limited and orienteered. Pakistan needs to
construct independent oversight agencies, ideally on a legislative or judicial basis, with unlimited
prosecution powers and free of executives influence. Prosecution special courts comprising
trained and qualified legal and forensics personnel, must be made to prosecute the cases of
enforced disappearance. These departments should be non-centralized so that they may be easily
accessible in high-prevalence areas and transparent in their dealings and their dealings need to be
open before the society.

3. Implement Comprehensive Witness and Victim Protection Programs
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The victims and the witnesses fail to cooperate with the investigation due to the fear of getting
retaliated. Pakistan should adopt witness protection system supported by the law and consists of
anonymity and relocation provisions coupled with psychological assistance. A national
protection program would contribute to a disruption of the silence that covers disappearances and
would encourage more families to provide testimonies. Such protections should also be granted
to civil society organization members and legal rights activists who are usually harassed on the
grounds of defending affected families.

4. Develop a Centralized, Transparent Case Tracking System

The research also points out the lack of credible information as one of the major hindrances to
accountability in institutions. A central database on the cases of enforced disappearance must be
established which should be regularly updated and made available to the human rights
institutions, courts and the general public. Into this database there must be regional and
demographic disaggregation and the case status, prosecutions and outcomes should be tracked.
The application of Geographic Information Systems (GIS) can also serve to emphasize where the
hot spots are and help in the planning of allocation of resources and the interventions.

5. Strengthen the Role and Mandate of the Commission of Inquiry

The Commission of Inquiry on Enforced Disappearances (CIED) as it currently stands lacks any
prosecution capability and has minimal enforcement capacity. Its mandate is supposed to be
changed to accommodate:

* Rights to make referrals to criminal prosecutions.

* Reporting to Parliament and judiciary in a timely manner.

« Independent human rights experts are to be involved.

»  Obligatory follow-up processes on cases which are not settled.

Also, an independent body should ensure auditing of operations of the Commission, so that the
Commission house would be more transparent and, therefore, trusted by the people.

6. Empower Regional and Grassroots Justice Mechanisms

The results reveal that the greatest amount of institutional neglect is between Balochistan and
Khyber Pakhtunkhwa. To overcome this, stronger human rights bodies in the provinces and
ombudsman offices must be promoted and subsequently financed. The local support can be in
the form of mobile legal aid clinics and community paralegals especially those who are trained to
understand both formal and customary legal systems. Civil society must be integrated into this
process to amplify grassroots mobilization into legal empowerment.

7. Adopt a Gender-Sensitive Justice Framework

The gendered nature of victim mobilization, as revealed by the study, necessitates justice
mechanisms that are responsive to women’s roles and needs. The victims tend to leave behind
their female-headed families who should receive the first attention in terms of legal aid,
psychosocial counseling, and provision of economic assistance. Legal reforms should mandate
gender-sensitive investigation protocols, and training programs must be introduced for law
enforcement on how to engage with female survivors respectfully and effectively.

8. Institutionalize Non-Judicial Transitional Justice Tools
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Given the protracted nature of impunity, Pakistan should complement its judicial efforts with
non-judicial measures such as:

e Truth commissions to document and publicly acknowledge state abuses.
o Memorialization efforts and public apologies.

« Symbolic and material reparations, including financial compensation and access to public
Services.

These measures help address intergenerational trauma and facilitate reconciliation, especially in
deeply affected communities.

9. Promote International Cooperation and Monitoring

Pakistan should enhance cooperation with UN bodies, particularly the Working Group on
Enforced or Involuntary Disappearances. Filing of periodic reports, the invitation of special
rapporteurs, and the conformity of the country laws with the international ones are synonymous
with both their compliance as well as credibility. International monitoring, on its part, can help to
stop re-occurrence of the violation by enhancing reputational costs.

10. Future Research: Psychological and Intergenerational Impact Studies

A severe lack of knowledge concerning the medium and long-range psychological and social
outcomes of enforced disappearances occurs. Future researches ought to:

o Use longitudinal designs to assess the trauma on families and communities.
o Explore the implications on children of the disappeared.
e Quantify socio-economic costs, including loss of income and education.

Such research would not only deepen theoretical understanding but also inform more holistic
policy responses.

Conclusion

This paper is a critical and empirical analysis of the legal and institutional framework of
responding to enforced disappearances in Pakistan which is a human rights issue that has resisted
changes in policies and practices despite national and international efforts to scrutinize the issue.
Using both quantitative and qualitative methods, the study found out the fact the legislative
initiatives, proposed after 2010 and of normative power had no significant statistically
meaningful effects on prosecution and victim redress levels. Low resolution outcomes and large
regional variations reflect insufficient success of symbolic legalism into a successful struggle
between the state and its citizens. Specifically, the most conflict-affected areas such as
Balochistan and Khyber Pakhtunkhwa continue to lag ahead because the rates of prosecution and
redress greatly underperform compared to the rest of the country.

The study adds meaningful contribution to the available literature in a number of aspects. First, it
fills a crucial empirical gap by offering robust statistical analyses including regression, time-
series modeling, and cross-tabulation on a topic that is typically approached through qualitative
or normative lenses. Second, it builds on the transitional justice and legal pluralism frameworks
by integrating victim-centered justice, gendered dimensions, and institutional diagnostics. Third,
it foregrounds the role of structural and political impediments in shaping judicial inaction,
moving the discourse beyond doctrinal reform to emphasize operational and policy-based
interventions.
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The implications of this study are both theoretical and practical. Theoretically, it reinforces
critiques of performative legalism and supports a rights-based, institutional transformation
approach. Practically, it provides actionable policy recommendations aimed at criminalizing
enforced disappearances, establishing independent prosecutorial bodies, implementing witness
protection programs, and strengthening data transparency. These interventions are essential not
only for improving justice delivery but also for rebuilding public trust in Pakistan’s legal system
and aligning its domestic laws with international human rights obligations.

However, the research is not without limitations. Constraints on access to government-held data
and the opacity surrounding military court proceedings limited the scope of statistical modeling
and institutional evaluation. Additionally, ethical and logistical challenges inherent in
interviewing victims and their families may have narrowed the qualitative insights. These
limitations highlight the urgent need for institutional transparency and greater research access to
protected data.

Future research should deepen the understanding of the long-term psychological and socio-
economic impacts of enforced disappearances on affected families and communities.
Longitudinal studies and GIS-based spatial analysis could further illuminate patterns of
vulnerability, while comparative work with other post-conflict societies may offer valuable
lessons for transitional justice in Pakistan.

In sum, this study not only underscores the structural failures of Pakistan’s legal framework in
addressing enforced disappearances but also presents a roadmap for comprehensive, data-
informed reform. It affirms that justice must go beyond legislative symbolism, demanding
systemic change that ensures accountability, empowers victims, and upholds the rule of law as a
lived reality rather than a legal abstraction.
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